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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No:  1186 of 2016 

U/s 109/120(B)/508/509/342/34 IPC 

       State 

 vs 

SmtiUrobhiSarmah Borah 

Sri Raju Sarmah 

Sri JogeshwarDausad              ....Accused  

Present: Sri AngazBaruah A.J.S. 

Evidence recorded on:       02.01.2018 

              23.05.2018 

       Arguments heard on   :               31.05.2018 

                                                Judgment delivered on:                          31.05.2018 

For the prosecution   : Assistant Public Prosecutor, Sri PritamKataki. 

For the defence : Sri IndrajitKakati, Sri D.P. Goswami. 

 

Judgment 

1. The accused persons, Sri Raju Sharma, JogeshwarDusad and SmtiUrabhiSarmah 

Borah have stood trial for offences punishable under section 109/120 B/ 508/509/342/34 of 

the Indian Penal Code. 

 

Allegation: 

2. The case of the prosecution in brief is that, the informant Sri JibonPegu lodged 

an ejahar on 03.05.2016 stating that his sister got married to Sri ManjitDoley four years ago 

and they had no child since then. So his sister on 02.05.2016 organised a puja at their 

house. The villagers got notice of such puja and thought the informant’s sister was indulging 



GR 1186 of 2016 

           State 

Vs 

SmtiUrobhiSarmah Borah. 
Sri Raju Sarmah. 
Sri JogeshwarDausad.               
 

2 | P a g e  

 

in witchcraft. As a result the villagers started rebuking Smti Maya doley and started torturing 

her on 02.05.2016 treating her as a witch. The villagers wrongfully restrained her and 

tortured her physically. 

Information and Investigation: 

3. The informant, Sri JibonPegu lodged an ejahar, in relation to the aforesaid 

allegation, with the Officer-in-Charge of the Pulibor Police Station. On receipt of the ejahar, 

the Officer-in-Charge of the Pulibor Police Station registered Pulibor P.S. Case No. 121/16 

under sections 143/342/506 IPC. The police after investigation submitted charge-sheet in 

Pulibor P.S. Case No. 121/16 U/s 109/120 B/ 508/509/342/34 IPC. 

 

Trial: 

4. On appearance of the accused persons, copies were furnished to him as per 

section 207, Criminal Procedure Code. Particulars of offences under sections 109/120 B/ 

508/509/342/34 of the Indian Penal Code were framed, read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined Sri JibonPegu and Smti 

Maya Doley. I have heard the arguments of the learned counsels for both sides. I have also 

carefully gone through the evidence adduced on record. 

6. From the evidences of the witnesses there are no incriminating material against 

the accused person; hence the examination of the accused persons under section 313 CrPC 

is dispensed with. 

7. I had heard the arguments put forwarded by the parties. The learned counsel of 

the accused person would submit that the prosecution has failed to prove its case; hence 

the accused ought to be acquitted. 

8. Upon hearing and on perusal of the record I have framed the following point for 

determination- 
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Points for Determination:- 

9. Whether the accused persons Sri Raju Sharma, JogeshwarDusad and 

SmtiUrabhiSarmah Borah, in furtherance of their common intention abetted the commission 

of offence of torturing the victim Smti Maya Doley and such abetment had resulted in her 

torture and thereby committed an offence under section 109 of Indian Penal Code? 

10. Whether the accused persons, Sri Raju Sharma, JogeshwarDusad and 

SmtiUrabhiSarmah Borah, in furtherance of their common intention, criminally conspired to 

commit an offence of torturing and wrongfully confining the informant and thereby 

committed the offence under section 120 B of Indian Penal Code? 

11. Whether the accused persons Sri Raju Sharma, JogeshwarDusad and 

SmtiUrabhiSarmah Borah, in furtherance of their common intention have voluntarily caused 

the victim Smti Maya Doley by inducing her to render Divine Displeasure if she does not do 

so and thereby committed an offence punishable under section 508 of Indian Penal Code? 

12. Whether the accused persons Sri Raju Sharma, JogeshwarDusad and 

SmtiUrabhiSarmah Borah, in furtherance of their common intention intended to insult the 

modesty of Smti Maya Doley by exhibiting her to act on Divine displeasure and thereby 

committed an offence under section 509 of the Indian Penal Code? 

13.           Whether the accused persons Sri Raju Sharma, JogeshwarDusad and 

SmtiUrabhiSarmah Borah, in furtherance of their common intention wrongfully restrained the 

informant Smti Maya Doley and thereby committed an offence under section 342 of the 

Indian Penal Code? 

 

Evidence on Record-A Gist: 

Prosecution Version: 
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13. The prosecution has examined, Sri JibonPegu who stated that he is not the 

informant and that his brother KiranPegu had signed in the ejahar. He also stated that he 

does not know the accused persons. 

14. PW-2 Smti Maya Doley stated that the accused persons actually rescued her. She 

stated that the villagers tortured her thinking her to be witch. 

15. DECISION: As the victim herself deposed that it was the villagers who tortured 

her, there is no reason of calling other witnesses as it would be nothing but formal in 

nature. Therefore prosecution has failed to prove that the accused persons have committed 

offence under sections 109/120 B/508/509/342/34; as such the point for determination is 

answered in the negative, in favour of the accused persons. 

 

 

Order: 

 

The prosecution has not been able to establish the guilt of the accused persons Sri 

Raju Sharma, JogeshwarDusad and SmtiUrabhiSarmah Borah beyond reasonable 

doubt and as such the accused persons are acquitted of the charges under section 

294/352/427/506 IPC and set at liberty.  

Their bail bonds are extended for a period of 6 (six) months as per Section 437-A, 

CrPC. 

 

Given under my hand and seal of this court on this the 31stday of May, 2018. 

 

Typed By Me:       

 

                    (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat 
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APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: Sri JibanPegu 

PW-2: Smti Maya Doley. 

 

C. Prosecution Exhibits:- 

None. 

 

 

 

 

Judicial Magistrate First Class, Jorhat 

 

 

 

 

 

 

 

 


